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EU Directive 2019/1937 on the “protection of persons who report breaches of Union law” (the so-

called whistleblowing directive) was transposed into Italian law through Italian Legislative 

Decree no. 24 of March 10, 2023 (hereinafter also “Decree”), published in the Official Journal of 

March 15, 2023. 

The objective of the European Directive is to establish common minimum standards to ensure a 

high level of protection for persons reporting breaches of Union law, by creating secure channels 

of communication, both within an organization and externally. In specific cases, it is possible to 

report breaches through public disclosure to the press.  

The ultimate goal of the legislation is to combat and prevent unlawful conduct in public and 

private organizations, encouraging the disclosure of harmful behavior - which the whistleblower 

has become aware of in a work context - that could harm the organization the whistleblower 

belongs to and, consequently, for the collective public interest.  

The Decree repeals and amends the previous Italian regulations, incorporating in a single 

regulatory text - for the public and private sector - the framework for the protection of persons 

who report unlawful conduct in breach of European and/or Italian provisions, provided the 

reporting is based on well-founded reasons and the conduct is damaging to the public interest 

or the integrity of the organization, in order to ensure the transposition of the Directive without 

falling back on the protections already recognized in Italian legislation. 
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The procedure applies to Ognibene Power S.p.A.  

  

These guidelines govern the management of whistleblowing reports and outline the forms of 

protection that are guaranteed to the whistleblower, for the purpose of preventing and 

combating unlawful behavior and conduct, which the whistleblower has become aware in the 

work context, which breach: 

 specific European and Italian provisions relating to the following sectors: public 

procurement; financial services, products and markets; prevention of money laundering and 

terrorist financing; product safety and compliance; transport safety; protection of the 

environment; radiation protection and nuclear safety; food and feed safety, animal health 

and welfare; public health; consumer protection; protection of privacy and personal data, 

and security and information systems; 

 the financial interests of the European Union pursuant to Art. 325 of the Treaty on the 

Functioning of the European Union - TFEU (e.g., fraud, corruption and any illegal activities 

related to Union expenditure); 

 EU rules on the free movement of goods, people, services and capital (Art. 26(2) of the TFEU); 

 Italian Legislative Decree no. 231/2001, the Organizational, Management and Control 

Model, pursuant to this legislation and/or the Code of Ethics.  
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Anyone who is therefore witness to illegal behavior, even if only potentially harmful, and even if 

only in reputational terms – to be considered conduct harmful to the public interest or the 

integrity of the organization – involving a Group company and/or the entire community, can 

report it to the Company itself without risk of retaliation. The purpose of whistleblowing is to 

allow the Company to address the reported issue as soon as possible, contributing to the 

prevention and countering of any possible wrongdoing. 

To this end, this document governs the following main areas: 

 what can be reported; 

 the person who can submit a report and any other persons who enjoy the same protections 

as the whistleblower; 

 the form and content of the whistleblowing report; 

 whistleblowing channels; 

 the whistleblowing management process, specifying the phases of activities, roles, 

responsibilities, operating methods and tools used; 

 the rules and principles governing the whistleblowing process. 

 

 

 

- “whistleblowing reports ”: any written or oral communication or communication in an 

interview, including anonymous, containing information on breaches; 
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- “breaches ”: significant illegal conduct pursuant to Italian Legislative Decree 

231/2001 or breaches of the Organizational, Management and Control Model 

adopted by the Company; offenses falling within the scope of relevant EU or Italian 

legislation relating to public procurement; financial services, products and markets; 

prevention of money laundering and terrorist financing; product safety and 

compliance; transport safety; protection of the environment; radiation protection 

and nuclear safety; food and feed safety, animal health and welfare; public health; 

consumer protection; protection of privacy and personal data, and security and 

information systems; 

- “information on breaches ”: all information, including well-founded suspicions, concerning 

breaches committed or which, based on tangible elements, could be committed in the 

organization with which the whistleblower or the person submitting a report to the 

judicial/accounting authority has a legal relationship, and also the information concerning 

conduct aimed at concealing such breaches; 

- “internal whistleblowing ”: communication of “whistleblowing reports” through the 

designated internal whistleblowing channel; 

- “external whistleblowing ”: written or oral communication of information on breaches, 

submitted through the external whistleblowing channel; 

- “public disclosure ”: making information about breaches publicly available through the press 

by electronic means or otherwise by means of dissemination capable of reaching a large 

number of people; 

- “whistleblower ”: natural person who submits a report or publicly discloses information on 

breaches acquired within the work context; 

- “facilitator ”: natural person who assists the whistleblower in the reporting process, working 

within the same work context and whose assistance must be kept confidential; 

- “work context”: present or past work or professional activities through which, regardless of 

the nature of such activities, a person acquires information on breaches and within which the 

whistleblower could risk retaliation in the event of reporting or public disclosure or reporting 

to the judicial or accounting authority; 

- “person involved ”: natural or legal person mentioned in the report as the person to whom 

the breach is attributed or as a person in any case involved in the reported breach; 
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- “channel manager ”: external party, identified by the Company, responsible for the 

management of the whistleblowing channel and reporting, with organizational and 

functional independence; 

- “retaliation ”: any behavior, act or omission, even if only attempted or threatened, carried out 

because of the whistleblowing report (and closely linked to it), the complaint to the judicial 

or accounting authority, or public disclosure, and that causes or may cause, directly or 

indirectly, unfair harm to the whistleblower or person who submitted the report; 

- “follow-up”: the action(s) initiated by the person entrusted with the management of the 

whistleblowing channel;  

- “feedback ”: communication to the whistleblower of information relating to the follow-up 

actions taken or that will be taken following the report, including the measures planned or 

adopted or to be adopted and the reasons for the choices made; 

- “platform ”: internal whistleblowing channel adopted by the Company to transmit 

information on breaches; 

- “Supervisory Body  (SB)”: Supervisory Body pursuant to Italian Legislative Decree 231/2001; 

- “231 Model”: Organizational, Management and Control model pursuant to Italian Legislative 

Decree. 231/2001  

 

 

 



 
 

6 
 

 

 

Whistleblowing reports are defined as information, including well-founded suspicions, about 

breaches already committed or not yet committed (but which, on the basis of tangible elements, 

could be), as well as about conduct aimed at concealing them (e.g., concealment or destruction 

of evidence). 

These must then be behaviors, acts or omissions which the whistleblower has become aware of 

in a work context.  

It should be noted that the meaning of “work context” does not refer only to employment 

relationships in the “strict sense” but to all those who have established other types of legal 

relationships with the Company other than employment relationships in the strict sense. This 

refers, for example, to consultants, contractors, volunteers, interns, shareholders and persons 

with administrative, management, control, supervisory or representative functions. 

The procedure also applies in the case of whistleblowing reports in the context of a terminated 

employment relationship, if the information was acquired during this relationship, as well as if 

the relationship has not yet begun and the information on breaches was acquired during 

selection or at other pre-contractual stages. 

As for the content, the whistleblowing reports must be as detailed as possible to allow the facts 

to be assessed by the persons responsible for receiving and managing the reports. 

Disputes, claims or requests of a personal nature that relate exclusively to individual 

employment relationships or relationships with superiors cannot be reported as part of the 

whistleblowing procedure. 
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In particular, the following are not permitted: 

 the use of abusive language; 

 the use of insulting language, personal insults or moral judgments aimed at offending or 

damaging the good name and/or personal and/or professional reputation of the person or 

persons to whom the reported facts refer; 

 the sending of reports for defamatory or slanderous purposes; 

 the sending of reports that relate exclusively to aspects of the private life of the reported 

person, without any direct or indirect connection to the business and/or professional activities 

of the reported person; 

 the sending of reports of a discriminatory nature against the reported person and/or between 

colleagues; 

 the sending of reports made with the sole purpose of harming the reported person; 

 the sending of reports containing personal grievances or interpersonal conflicts; 

 the sending of reports that relate exclusively to the individual employment relationship. 

It should be noted that in cases of sending prohibited whistleblowing reports, the confidentiality 

of the identity of the whistleblower as well as the other protection measures provided for 

(indicated in section 12) may not be guaranteed. 

Specifically, therefore, the whistleblower must be aware that: 

 the report must not contain accusations that the whistleblower knows to be false and that, in 

general, the report must not be used to offend and/or harm the reported person; 

 the criminal, civil and disciplinary liability of the whistleblower remains unaffected in the 

event of a slanderous or defamatory report, a report made with malice or gross negligence, 

or a report made for the sole purpose of harming the reported person. 
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There are three procedures for submitting reports: 

 the whistleblowing procedure through an internal channel within the Company; 

 the whistleblowing procedure through an external channel, established and managed by 

ANAC (Italian Anti-Corruption Authority); 

 public disclosure. 

In any case, the possibility of submitting reports to the judicial and accounting authorities, in 

cases within their jurisdiction, remains unaffected. 

In this regard, the Decree establishes specific conditions regarding access to both the external 

procedure and public disclosure, in order to encourage entities to set up efficient organizational 

systems integrated into their internal control systems and to achieve the correct balance 

between protecting the whistleblower and safeguarding the reputation of the organization. 

 

The choice of whistleblowing channel is therefore not at the discretion of the whistleblower, 

who, as a priority, must use the internal channel and, only under the conditions expressly 

provided for by the legislation (see section 7), may submit a report using the external 

channel 
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As for the subjects entitled to submit a whistleblowing report, within the framework of the 

recipient public and private entities of the regulations in question, the reports can be submitted 

by: 

- employees; 

- self-employed workers and contractors who carry out their activities for public and private 

entities; 

- freelancers; 

- volunteers; 

- consultants; 

- shareholders; 

- directors; 

- providers of services to third parties for any reason (regardless of the nature of such 

activities), even in the absence of payment; 

- interns, including unpaid; 

- persons who exercise administrative, management, control, supervisory or representative 

functions, even if the activities are carried out in a de facto capacity and not in a de jure 

capacity. 

 

 

 

Reports can be sent by the whistleblower through the designated internal channel, which allows 

selective access to whistleblowing reports that can only be viewed by the Whistleblowing 

Manager.  
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Specifically, whistleblowing reports can be submitted: 

- in writing, by computerized means, through the WHISTLEBLOWING Platform; 

- by voice message recorded through the WHISTLEBLOWING Platform; 

- orally, by requesting a meeting with the Whistleblowing Manager. 

 

Use of the Platform/Software 

For internal whistleblowing reports, Ognibene Power S.p.A. has a digital platform that is freely 

accessible through the following link available on the website www.Ognibene.com in the 

Ognibene Power Documents and Certifications section (Reporting of breaches): 

https://digitalroom.bdo.it/OgniBene 

 

The Company’s internal whistleblowing channel is managed through the web-based 

Whistleblowing Platform, and can be used from all devices (PC, tablet, smartphone). 

The data entered into the platform is segregated in the logical partition dedicated to the 

Company and subjected to a scripting algorithm before being stored. Transport security is 

guaranteed by secure communication protocols. 

The tool adopted by the Company allows the whistleblower to choose whether to provide 

identification data or whether to submit an anonymous report. 

In any case, regardless of whether the report is anonymous or not, at the end of the compilation 

phase the platform provides a 12-character alphanumeric code, randomly and automatically 

generated by the platform and which cannot be reproduced, with which the whistleblower can 

view, at any time, the processing status of the report and interact with the manager through a 

messaging tool. 

In the event of a non-anonymous report, the whistleblower’s details (“user details”) are not 

accessible to the Channel Manager. At the Channel Manager’s own discretion, the latter can view 

these fields (so-called “ plain text fields”) only following justification, appropriately tracked, 

within the platform. 

The report can only be viewed and managed by the Channel Manager, who has unique access 

credentials that expire every 3 months. The password policy adheres to international best 

practices. 

Data Retention is governed by predefined time limits with automatic reminders to the Channel 

Manager, who will delete the data upon expiry. 

 

BDO, the company that provides the service for using the platform, is ISO27001 certified. 
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       Oral report following a meeting 

 

An oral report can be made through a direct meeting with the Whistleblowing Manager, which 

may be requested by the whistleblower by contacting the Whistleblowing Manager directly 

(from 10:00 a.m. to 6:00 p.m. on weekdays) on the following telephone number: (+39) 335 

8746940.  

 

In this case, it is recommended that the whistleblower contacts the Whistleblowing Manager, 

avoiding the use of company assets and tools. 

 

Any whistleblowing report made orally during the aforementioned meeting will be documented, 

with the consent of the whistleblower, through recording on a device suitable for storage and 

playback or via meeting minutes. In the event of meeting minutes, the whistleblower can verify, 

correct and confirm the meeting minutes by signing them. 

 

Reporting made to a person other than the Whistleblowing Manager 

If the internal whistleblowing report is submitted to a person other than the identified and 

authorized person, the report is considered to fall within this procedure (and therefore to benefit 

from the protection and confidentiality system) only if the whistleblower expressly states the 

wish to benefit from whistleblowing protections, for example, by explicitly stating the word 

“whistleblowing” in the subject or text of the written communication, or during the oral 

communication. Otherwise, if the whistleblower does not expressly declare the desire to benefit 

from these protections, or if this cannot be inferred from the report, the report shall be 

considered as an ordinary report and therefore not benefiting from the protection and 

confidentiality system. 

 

The person who received the report must send it within seven days to the Manager, using one of 

the following methods: 

• sending the report through the WHISTLEBLOWING Platform, with the personal details of the 

person who received the report and attaching the documentation proving receipt of the 

report from the original whistleblower (e.g., copy of the letter, registered letter, message, e-

mail); 

• requesting a direct meeting with the Manager, making sure to produce the documentation 

proving receipt of the report from the original whistleblower (e.g., copy of the letter, 

registered letter, message, e-mail). 
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The person in question must inform the original whistleblower that the report will be forwarded 

to the Whistleblowing Manager, specifying the method by which this transmission will be carried 

out. This communication must be made using means and tools that can guarantee the 

confidentiality of the original whistleblower, therefore avoiding the use of company tools 

and assets (e-mail addresses, PCs, etc.). 

 

Once the whistleblowing report has been transmitted and the aforementioned documentation 

attached, the person other than the Manager must delete/destroy the report received, without 

retaining a copy, also refraining from undertaking any independent analysis and/or 

investigations. The person in question remains bound by the obligation of confidentiality of the 

identity of the whistleblower, the persons involved and/or otherwise mentioned in the 

whistleblowing report, the content of the whistleblowing report and the related documentation.  

Failure to communicate that a report has been received, as well as a breach of the obligation of 

confidentiality shall constitute a breach of the Procedure and may result in the adoption of 

disciplinary measures, according to section 15 below. 

 

 

 

Whistleblowers may use the external channel managed by ANAC (Italian Anti-Corruption 

Authority) only when: 

 the internal whistleblowing channel, even if mandatory, is not active or, even if activated, does 

not comply with the requirements of the law;  
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 the whistleblower has already submitted an internal report and it has not been followed up; 

 the whistleblower has reasonable grounds to believe that, if an internal report was submitted, 

it would not be effectively followed up or that the report could lead to the risk of retaliation; 

 the whistleblower has reasonable grounds to believe that the breach may constitute an 

imminent or obvious danger to the public interest. 

 

The ANAC external channel must also ensure confidentiality and the report must have the same 

form: written, oral or, if requested by the whistleblower, via a direct meeting. 

Instructions for the ANAC channel can be found on the website  

https://www.anticorruzione.it/-/whistleblowing 

 

 

 

It is necessary that the report is as detailed as possible in order to allow the facts to be assessed 

by the persons responsible for receiving and managing the reports. In particular, the following 

must be clear: 

• the time and place that the reported events occurred; 

• the description of the events; 

• the general information or other elements that would make it possible to identify the person 

to whom the reported events can be attributed. 
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Information about reported breaches must be truthful. Simple assumptions, unreliable gossip 

(rumors), as well as news in the public domain, incorrect information (with the exception of 

genuine mistakes), clearly unfounded or misleading or merely harmful or offensive information 

will not be considered. On the other hand, it is not necessary for the whistleblower to be certain 

of the actual occurrence of the reported events and the identity of the perpetrator. 

The whistleblower must also provide documents that can substantiate the facts subject to 

reporting, as well as an indication of others potentially aware of the facts. 

Anonymous reports, if substantiated, are treated as ordinary reports and in this case considered 

in the context of this Procedure including with reference to the protection of the whistleblower, 

if subsequently identified, and retention obligations. 

 

 

Art. 4(2) of the Decree states that management of the internal whistleblowing channel may be 

entrusted to: 

• a natural person within the company; 

• a department within the company; 

• an external party. 

These subjects must be granted autonomy and specifically and adequately trained in 

whistleblowing management. 

 

Ognibene Power has chosen to outsource the role of whistleblowing channel manager and 

subsequent report, audit and investigation management activities to Studio Legal & Engineering 
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based in Reggio Emilia, which has a department specializing in compliance and risk management 

services, with proven experience and professionalism; this department has been dealing 

specifically with issues related to the application of Italian Legislative Decree 231/01 for some 

time, as well as with the reporting mechanisms typical of management systems. Specifically, the 

activities will be carried out by Emanuela Arduini (lawyer). 

 

This party, in compliance with the principles contained in the legislation on the processing of 

personal data, has been expressly appointed as Processor, pursuant to Art. 28 of the GDPR. 

 

The procedure for managing whistleblowing reports can be summarized in 5 steps: 

 

1)  Submission/communication of the report : 

 choice of whistleblowing channel and compilation of the form by the whistleblower 

2) Notice of receipt of the report :  

as required by the Decree, the Whistleblowing Manager must issue a notification of receipt 

to the whistleblower within seven days of submission of the report. 

3) Follow-up:  

the Whistleblowing Manager must, first of all, verify the existence of the subjective and 

objective assumptions and, specifically, that the whistleblower is a person entitled to submit 

the report and that the subject of the report falls within the scope of the regulations. 

In other words, the Manager must verify the admissibility of the whistleblowing report in 

light of the subjective and objective scope of application of the Decree. 

In the event of inadmissibility , the Manager will archive the report after providing feedback 

to the whistleblower with an indication of the reasons for exclusion. The report may be 

considered inadmissible in the following cases: 

• lack of data that forms the essential elements of the report (cannot be processed); 

• reporting not relevant to the scope of the procedure (not relevant); 

• statement of generic facts such that the departments or person in charge cannot 

understand them; 

• production of documentation only, without the actual reporting of breaches. 

On the other hand, in the case of admissibility , the Manager will proceed with the internal 

checks and investigations, defining the outcome of the investigations and any measures to 

be taken. 

4) Feedback :  

the Decree states that the Whistleblowing Manager must provide feedback to the 

whistleblower within three months  from the date of notice of receipt or - in the absence of 
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such notice - within three months from the date of expiry of the seven-day time limit for such 

notice. 

In this regard, it should be specified that it is not necessary to conclude the assessment 

activity within three months, considering that there may be cases that require a longer 

period of time for all the checks to be carried out. Therefore, it is feedback that, at the end of 

the specified time limit, can be definitive if the investigation is finished or of an interim 

nature on the progress of the investigation, if not yet completed. 

Therefore, at the end of the three months, the Whistleblowing Manager may communicate 

the following to the whistleblower: 

● the archiving of the report, justifying the reasons; 

● the verification of the validity of the report and its transmission to the competent internal 

bodies; 

● the activities carried out so far and/or the planned activities. 

In the latter case, it is advisable to notify the whistleblower of the subsequent final outcome 

of the investigation of the whistleblowing report (archiving or verification of the validity of 

the report with transmission to the competent bodies), in line with ANAC Guidelines. 

The Whistleblowing Manager will promptly inform the Board of Directors of the outcome of 

its investigations, coordinating in advance with the Supervisory Body. 

In the event of a relevant report that can be processed concerning the Board of Directors, 

the Whistleblowing Manager will notify the Board of Statutory Auditors. 

5) Measures taken :  

activation of the disciplinary system and/or amendments to the internal control system 

and/or to the 231 Organizational Model and/or Code of Ethics. 

 

Regardless of the outcome of the investigation, the Manager will also inform the corporate 

bodies and other competent subjects, according to the subject of the whistleblowing reports (for 

example: Board of Directors, Supervisory Body, Board of Statutory Auditors), about the activities 

carried out and the results thereof, in compliance with the confidentiality of the identity of the 

whistleblower and the persons involved/mentioned in the report. 

 

It is not the responsibility of the Whistleblowing Manager to ascertain individual responsibilities, 

whatever their nature, nor to carry out controls on the legality or merit of actions and measures 

adopted by the Company. The Manager may be limited to providing guidance regarding the 

adoption of the necessary remedial actions aimed at correcting possible control deficiencies, 

anomalies or irregularities identified in relation to the areas and business processes examined.  
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Assessment of the merits or opportunities of the decision-making and management aspects 

carried out from time to time by the company structures/positions involved do not fall within the 

remit of the investigation, as they are the exclusive responsibility of the latter. 

 

 

 

One of the cornerstones of the whistleblowing framework is the protections granted to the 

whistleblower for reports submitted in compliance with the framework. 

In particular, the Decree protects the whistleblower through: 

• the obligation of confidentiality of the whistleblower’s identity; 

• the prohibition of retaliatory acts against the whistleblower; 

• limitation of the whistleblower’s liability for the identification or dissemination of certain types 

of protected information. 

These protective measures apply not only to the whistleblower but also to other persons who 

may be subject to retaliation due to the role played or their closeness to or relationship with the 

whistleblower. In particular, this refers to the following subjects: 

• facilitator , i.e., the natural person who assists the whistleblower in the reporting process, 

working within the same work context and whose assistance must be kept confidential. In this 

regard, the ANAC Guidelines state that “the term “assistance” refers to a person who provides 

advice or support to the whistleblower and who works in the same work context as the latter. By 

way of example, the facilitator could be a colleague in the same department as the whistleblower 

or in another department that assists confidentially in the whistleblowing process. The facilitator 

could be a colleague who is also a trade union representative if that colleague assists the 

whistleblower on a personal basis and not in the name of the trade union. It should be noted that 
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if, on the other hand, the colleague assists the whistleblower in the name of the trade union, that 

colleague cannot take on the role of facilitator. In this case, application of the provisions on the 

consultation of trade union representatives and on union busting remains unchanged”; 

• persons in the same work context  as the whistleblower and who are linked to the 

whistleblower by a stable emotional bond or kinship within the fourth degree. On the concept 

of “stable emotional bond”, the ANAC Guidelines state that “this expression could refer, first of 

all, to those who cohabit with the whistleblower.”  

• work colleagues  of the whistleblower who work in the same work context as the latter and who 

have a regular, ongoing relationship with the whistleblower. In this regard, the ANAC Guidelines 

state that “In the case of work colleagues, the legislator stipulates that these are persons who, at 

the time of the whistleblowing report, work with the whistleblower (therefore excluding former 

colleagues) and who have a regular, ongoing relationship with the latter. The provision therefore 

refers to relationships that are not merely sporadic, occasional, infrequent and exceptional but 

current and prolonged over time, characterized by a certain continuity, establishing a 

relationship of “community”, of friendship.” 

• entities owned  - exclusively or in a majority partnership with third parties - by the 

whistleblower; 

• entities  where the whistleblower works . 

For the correct identification of these subjects, including to guarantee the confidentiality and the 

protections granted to them, it would be appropriate, as part of the whistleblowing report 

investigation process, to ask the whistleblower to explicitly indicate the existence of these 

subjects, demonstrating the existence of the relevant conditions. 

 

The first protection put in place by the legislator with regards the whistleblower is the obligation 

to guarantee the confidentiality  of the whistleblower’s identity and any other information, 

including any attached documentation, from which the identity of the whistleblower can be 

directly or indirectly traced. 

 

Secondly, the Decree prohibits any form of retaliation  against the whistleblower, understood as 

any behavior, act or omission, even if only attempted or threatened, that occurs in the workplace 

as a result of the report and that results – directly or indirectly – in unfair harm to the protected 

parties. 

Retaliatory acts adopted in breach of this prohibition are null and void. 

The legislation provides a list of possible retaliatory cases, although not exhaustive or absolute:  

a) dismissal, suspension or equivalent measures; 

b) demotion or non-promotion; 
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c) change of duties, change of workplace, reduction of salary, change of working hours; 

d) the suspension of training or any restriction of access to it; 

e) negative performance reports or negative references; 

f) the adoption of disciplinary measures or other sanctions, including financial penalties; 

g) coercion, intimidation, harassment or ostracism; 

h) discrimination or in any case unfavorable treatment; 

i) failure to convert a fixed-term employment contract into a permanent one, where the worker 

had a legitimate expectation of this; 

j) the non-renewal or early termination of a fixed-term employment contract; 

m) damage, including to the person’s reputation, in particular on social media, or financial 

damage, including loss of financial opportunities and loss of income; 

n) inclusion on blacklists based on a formal or informal sector or industrial agreement, which may 

make it impossible for the person to find employment in the sector or industry in the future; 

o) the early termination or cancellation of a contract for the supply of goods or services; 

p) the cancellation of a license or permit; 

q) the request to submit the person to psychiatric or medical investigations. 

Any retaliatory behavior may give rise to disciplinary proceedings against the person responsible. 

 

 

 

The Procedure also includes measures to protect the reported person in order to prevent any 

abuse of the whistleblowing system and therefore in order to prevent slander, defamation and 

the disclosure of personal data of the reported person.  
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The Whistleblowing Manager informs the reported person about the latter’s involvement in the 

whistleblowing process, at a time deemed appropriate, in order to avoid compromising the 

internal verification and investigation phase. 

The reported person cannot be disciplined in the absence of objective findings regarding the 

reported breach, i.e., without investigating the reported facts and disputing the relevant charges 

in accordance with the regulations and/or contract. 

The reported person is entitled to be heard, i.e., at his or her request shall be heard, including 

through a procedure on paper, through the acquisition of written observations and documents. 

Decisions regarding any disciplinary measures, reports or other actions to be taken following the 

results of the checks carried out, shall be taken by the company’s senior management, according 

to the assigned powers/proxies, and in any case by subjects other than those who conducted the 

investigations. 

Protection of the reported person applies without prejudice to the legal provisions that impose 

the obligation to communicate the name of the reported person (e.g., requests from the judicial 

authority). 

 

 

 

The receipt and management of internal whistleblowing reports require the processing of 

personal data of the various people involved in the reported events in full compliance with the 

regulations on the protection of personal data (EU Regulation no. 679/2016, the so-called GDPR, 

and Italian Legislative Decree no. 196/2003, the so-called Privacy Code). 
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Personal data is processed by Ognibene Power in the role of Controller, which determines the 

purposes of the processing. 

Subjects outside the company organization involved in the processing of personal data have all 

been identified and formally appointed as Processors pursuant to Art. 28 of the GDPR. 

A specific Privacy Policy has been issued and published on the Whistleblowing platform. 

 

 

Internal whistleblowing reports and all related attached or supplementary documentation are 

kept, with an appropriate digital chain of custody, for the time necessary to process the report 

itself. 

In any case, the documentation is retained for a maximum of five years from the date of 

communication of the final outcome of the whistleblowing procedure. 

In all the aforementioned cases, it is necessary that the procedure for storing internal reports and 

related documentation complies with EU and Italian guarantees on the processing of personal 

data as well as with the measures on the right to confidentiality. 
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The Ognibene Group recognizes training and information on whistleblowing as a fundamental 

tool for the implementation of the Procedure. The Procedure is published on the website 

www.Ognibene.com, and is also displayed and made easily accessible in the workplace.  

The Company promotes communication initiatives on the Procedure and use of the portal, 

involving all staff. 

The Company will activate its own internal whistleblowing channel after consulting with trade 

union representatives. 
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Failure to comply with or a breach of the rules contained in the Procedure may result in the 

implementation of the following penalties by the Company: 

 disciplinary measures against employees in the cases provided for by the provisions of the 

law, the applicable National Collective Labor Agreement and 231 Model; 

 termination of the employment contract and/or collaboration with consultants and third 

parties. 

In any case, the Company may take all criminal, civil or administrative actions established by law, 

if the grounds for criminal, civil or administrative liability exist. 

For the regulation of disciplinary procedures and any penalties that may be imposed in the 

context of the 231 Model and Code of Ethics, please refer to Chapter 5 “Disciplinary system” of 

the 231 Model and Section 6 of the Code of Ethics “Implementation of the Code of Ethics” for 

further information. 
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